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fined to cases coming within the scope of the section, viz.
sale and delivery of goods, and is therefore not in terms
applicable to contracts for simple hire or for hire-purchase,
unless the latter are also agreements for sale as in Lee v.
Butler (q), yet it would appear to contain in it, mutatis
mutandis, the elements of a sound definition of the
word in relation to these contracts as well. Reference
should, however, be made to the many decided cases, for
assistance as to what is or is not a necessary in any
particular instance (r).
It was decided in Vdlentini v. Canali (s) that " When an
infant has paid for something and has consumed or used it,
it is contrary to natural justice that he should recover back
the money which he has paid " (t). On the principle of this
case, an infant hirer is not entitled to recover from the owner
of goods (not being necessaries), let to the infant on a hiring
or hire-purchase agreement, monies paid under the agree-
ment, after the hirer has had substantial user of the goods.
Apart from those contracts specifically rendered com-
pletely void by section i of the Infants Relief Act, 1874 (u),
and certain particular contracts dealt with by special
statutes (v), the contracts of infants are governed in general
by the Common Law, that is to say, they are voidable at
the infant's option, and unless avoided are valid (w).
(q) [1893] 2 Q.B. 318 ;  3 Digest 92, 247.
(r) See among others Clyde Cycle Co. v. Hargr eaves (1898), 14 T. L. R.
338 ; 28 Digest 171, 297 ; Fawcett v. Smethurst (1914), 84 L. J. K. B.
473 ; 28 Digest 179, 392 (Hiring of motor car).
(s) (1889), 24 Q.B.D. 166 ; 28 Digest 164, 207. In this case the
plaintiff, an infant, agreed with the defendant to become tenant of a
house and pay a certain sum for the furniture therein. The plaintiff
used the house and furniture for several months and paid a part of the
money. He sought a declaration that the contract was void, and
claimed the return of the money he had paid. The contract was set
aside, but it was held that he could not recover the money paid. See
also Hamilton v. Vaughan-Sherrin, etc., Co., [1894] 3 Ch. 589 ; 9 Digest
276, 1699 ; Pearce v. Brain, [1929] 2 K. B. 310 ; Digest Supp.
(t) per Lord Coleridge, C. J., at p. 167.
(u) 9 Halsbury's Statutes 784.
(v) e.g., Infant Settlements Act, 1855 ;  Building Societies Act, 1874.
(w) Duncan v. Dixon (1890), 44 Ch. D. 211 ; 28 Digest 156, 161 ;
Re Laxon & Co. (2), [1892] 3 Ch. 555 ; 28 Digest 156, 162 ; Whittingham
v. Murdy (1889), 60 L. T. 956 ; 28 Digest 156, 167.

